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 Executive Summary (1 minute read)

CNY17 v Minister for Immigration and Border Protection (HCA) - migration law - refusal to
grant appellant a protection visa - Secretary provided Immigration Assessment Authority with
material which was 'irrelevant and prejudicial' - reasonable apprehension of bias established -
appeal allowed - Authority's decision quashed

Dang v Administrative Appeals Tribunal (FCAFC) - migration law - refusal of visas on ground
appellant's son did not satisfy 'health requirements' in in cl 4007 Sch 4 Migration Regulations
1994 (Cth) - denial of procedural fairness arising from non-disclosure of Certificate - appeal
allowed

EFX17 v Minister for Immigration and Border Protection (FCAFC) - migration law - Class XA
Subclass 866 Protection Visa - appellant contended delivery of letter to him while incarcerated
was non-compliant with s501CA(3) Migration Act 1958 (Cth) - appeal allowed
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 Summaries With Link (Five Minute Read) 

CNY17 v Minister for Immigration and Border Protection [2019] HCA 50
High Court of Australia
Kiefel CJ; Gageler, Nettle, Gordon & Edelman JJ
Migration law - bias - first respondent's delegate refused to grant appellant a protection visa -
appellant's application referred for review under Pt 7AA Migration Act 1958 (Cth) (Migration Act)
to Immigration Assessment Authority - Secretary of the Department (Secretary), in 'purported
compliance with' s473CB(1)(c) Migration Act, gave Authority certain 'review material' which was
'irrelevant and prejudicial to' appellant - Immigration Assessment Authority affirmed delegate's
decision - whether 'a hypothetical fair-minded lay observer with knowledge of the material
objective facts might reasonably apprehend' Authority 'might not bring an impartial mind to the
decision before it' due to information it was given by Secretary - held: reasonable apprehension
of bias established - appeal allowed - Immigration Assessment Authority's decision quashed -
matter remitted.
CNY17
[From Benchmark Friday, 20 December 2019]

Dang v Administrative Appeals Tribunal [2019] FCAFC 220
Full Court of the Federal Court of Australia
Kerr, Colvin & Jackson JJ
Migration law - 'visa applications' of appellant, appellant's husband and appellant's son, required
satisfaction of 'health requirements' in cl 4007 Sch 4 Migration Regulations 1994 (Cth) -
appellant's son had Down Syndrome - second respondent's delegate refused applications on
basis appellant's son failed to satisfy the health requirements - first respondent affirmed
delegate's decision - Federal Circuit Court dismissed judicial review application - appellant
appealed - whether 'insufficient particularity' in Medical Officer's description of condition -
whether information on which Medical Officer relied was 'not current' - whether denial of
procedural fairness arising from non-disclosure of Certificate - held: denial of procedural
fairness arising from non-disclosure of Certificate established - appeal allowed.
Dang
[From Benchmark Friday, 20 December 2019]

EFX17 v Minister for Immigration and Border Protection [2019] FCAFC 230
Full Court of the Federal Court of Australia
Greenwood, Rares & Logan JJ
Migration law - respondent's delegate granted appellant a Class XA Subclass 866 Protection
Visa - appellant imprisoned following conviction for acts contrary to s317 Criminal Code 1899
(Qld) - appellant's visa cancelled for failure to pass 'character test' in s501(6) Migration Act
1958 (Cth) (Migration Act) (cancellation decision) - delegate of first respondent sent email to a
'contact email address' in Queensland Department of Corrective Services (Department), copied
to contact email address in Queensland Parole Board, requesting that 'enclosed letter' to
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appellant be delivered to appellant forthwith and that 'signed receipt for it be obtained from him
and returned to the delegate' - appellant incarcerated at correctional centre - Officer of
Department gave letter to appellant - letter gave appellant notice of cancellation decision,
reasons for cancellation decision, and invited appellant 'to make representations' concerning
cancellation decision's revocation - appellant contended letter's delivery non-compliant with
s501CA(3) Migration Act - appellant sought writ of mandamus requiring compliance with
requirements of s501CA(3) Migration Act - appellant appealed against Federal Circuit Court's
dismissal of appellant's application - held: appeal allowed.
EFX17
[From Benchmark Friday, 20 December 2019]
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 Out there
By: Rev David Conolly
So big, that sea
                out there.
 
So big.
 
Stopped in your tracks,
                silence claims you.
 
What is it, child of Mary?
 
Could it be that, in your
sunny spirit of
                adventure,
you sense
                the sudden passing
of a shadow?
 
But the dream
of a world
                of peace,
healed by love,
                could remain
just that
a dream.
 
Unless
you step,
                bravely
and surely,
to where
we’re waiting.
 
Out there.
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