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 Executive Summary (1 minute read)

ABT17 v Minister for Immigration and Border Protection (HCA) - migration law - credibility -
demeanour - refusal to grant temporary protection visa - erroneous departure from delegate's
finding that appellant's claims plausible - appeal allowed

AUS17 v Minister for Immigration and Border Protection (HCA) - migration law - refusal to
grant protection visa - erroneous application of s473DD Migration Act 1958 (Cth) concerning
letter - appeal allowed
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 Summaries With Link (Five Minute Read) 

ABT17 v Minister for Immigration and Border Protection [2020] HCA 34
High Court of Australia
Kiefel CJ; Bell, Gageler, Keane, Nettle, Gordon & Edelman JJ
Migration law - Minister's delegate refused to grant appellant a temporary protection visa -
Immigration Assessment Authority affirmed delegate's decision - Bromberg J of Federal Court of
Australia dismissed appeal - credibility - demeanour - whether Authority was unreasonable in
departure from finding of delegate that claims of appellant 'were plausible' - whether delegate's
findings on demeanour were 'glaringly improbable' - whether 'sufficient reason' to depart from
demeanour findings - whether demeanour was "new information" - materiality of error -
procedural fairness obligation - whether departure from delegate's findings that appellant's
claims were plausible was critical to Authority's decision - Pt 7AA, ss473DB, 473DC & 473DD 
Migration Act 1958 (Cth) - held: Authority erred in departing from delegate's finding that
appellant's claims were plausible - appeal allowed.
ABT17
[From Benchmark Friday, 16 October 2020]

AUS17 v Minister for Immigration and Border Protection [2020] HCA 37
High Court of Australia
Kiefel CJ, Gageler, Keane, Gordon & Edelman JJ
Migration law - Minister's delegate refused to grant appellant a protection visa - Authority
affirmed delegate's decision - Judge Driver of Federal Circuit Court of Australia upheld
appellant's judicial review application - Logan J, of Federal Court of Australia, upheld Minister's
appeal - 'construction and operation of' s473DD Migration Act 1958 (Cth) (Migration Act) -
whether, in assessment of letter, Authority obliged to consider criterion specified in 473DD(b)(ii)
Migration Act against criterion in 473DD(a) Migration Act - whether conclusion of Authority that
letter 'did not meet' criterion in s473DD(b)(i) Migration Act was 'sufficient basis' to conclude
letter did not meet criterion in s 473DD(a) Migration Act - materiality - held: erroneous
application of s473DD Migration Act 1958 (Cth) concerning letter established - appeal allowed.
AUS17
[From Benchmark Friday, 16 October 2020]
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 To the Nightingale
By: John Milton
 
O NIGHTINGALE, that on yon bloomy spray          
  Warblest at eve, when all the woods are still;    
  Thou with fresh hope the lover’s heart dost fill,
  While the jolly Hours lead on propitious May.  
Thy liquid notes that close the eye of day,                     5
  First heard before the shallow cuckoo’s bill,       
  Portend success in love; O, if Jove’s will               
  Have linked that amorous power to thy soft lay,              
Now timely sing, ere the rude bird of hate           
  Foretell my hopeless doom, in some grove nigh;             
10
  As thou from year to year, hast sung too late    
For my relief, yet had’st no reason why:
  Whether the Muse or Love call thee his mate, 
  Both them I serve, and of their train am I.
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