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 Executive Summary (1 minute read)

Harrell & Hancock-Harrell (FamCAFC) - family law - parenting - father appealed against
parenting orders - one application in an appeal allowed in part - appeal dismissed

Kellner & Kellner and Anor (FamCAFC) - family law - property - procedural fairness -
appellant de facto husband appealed against property orders - appeal dismissed

Metford & Faddin (FamCAFC) - family law - costs - parenting - father sought extension of time
to appeal against costs order - application dismissed

Diglen & Keartley (No. 2) (FamCAFC) - family law - costs - husband's Notice of Appeal
dismissed following withdrawal of appeal - husband to pay wife's costs on 'party and party basis'

 Summaries With Link (Five Minute Read) 

Harrell & Hancock-Harrell [2019] FamCAFC 177
Full Court of the Family Court of Australia
Ainslie-Wallace, Ryan & Austin JJ
Family law - parenting - father appealed against parenting orders concerning son - respondent
mother sought that orders be upheld - Independent Children’s Lawyer sought appeal's
dismissal - father also made two applications in an appeal, seeking 'to adduce further evidence'
- whether finding available that 'father posed a risk to the child' - 'presumption of equal shared
responsibility' - whether erroneous failure to make order for 'equal shared parental responsibility'
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- ss61DA and 65DAA held: one application allowed in part - appeal dismissed.
Harrell
[From Benchmark Friday, 18 October 2019]

Kellner & Kellner and Anor [2019] FamCAFC 178
Full Court of the Family Court of Australia
Kent, Watts & Tree JJ
Family law - property - appellant de facto husband appealed against property orders made
under Pt VIIIAB Family Law Act 1975 (Cth) - respondent de facto wife opposed appeal -
whether denial of procedural fairness - whether failure to follow 'guidelines for Trial Judges' in 
Re F: Litigants in Person Guidelines [2001] FamCA 348 - whether appeal raised 'any question
of general principle' - held: appeal dismissed.
Kellner
[From Benchmark Friday, 18 October 2019]

Metford & Faddin [2019] FamCAFC 176
Full Court of the Family Court of Australia
Kent J
Family law - costs - parenting - father sought extension of time to appeal against costs order -
father required by costs order to pay mother's costs in fixed sum by certain date - principles in 
Pendleton & Pendleton [2018] FamCAFC 203 - whether 'substantial issue to be raised' -
prejudice - whether refusal of extension of time would result in injustice s94AAA(5) Family Law
Act 1975 (Cth) - r22.03 Family Law Rules 2004 (Cth) - held: proposed appeal grounds lacked
merit - application dismissed.
Metford
[From Benchmark Friday, 18 October 2019]

Diglen & Keartley (No. 2) [2019] FamCAFC 172
Full Court of the Family Court of Australia
Strickland J
Costs - husband informed court 'he wished to withdraw' appeal - Court dismissed husband's
Notice of Appeal - wife sought costs on indemnity basis or costs on 'party and party' basis -
husband opposed costs order - parties' 'financial circumstances' - conduct - whether 'wholly
unsuccessful' party - whether offer in writing made - whether exceptional circumstances
warranting indemnity costs - held: husband to pay wife's costs on party and party basis.
Diglen
[From Benchmark Friday, 18 October 2019]
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 Fairy-Land

BY:EDGAR ALLAN POE

Dim vales—and shadowy floods— 
And cloudy-looking woods, 
Whose forms we can’t discover 
For the tears that drip all over: 
Huge moons there wax and wane— 
Again—again—again— 
Every moment of the night— 
Forever changing places— 
And they put out the star-light 
With the breath from their pale faces. 
About twelve by the moon-dial, 
One more filmy than the rest 
(A kind which, upon trial, 
They have found to be the best) 
Comes down—still down—and down 
With its centre on the crown 
Of a mountain’s eminence, 
While its wide circumference 
In easy drapery falls 
Over hamlets, over halls, 
Wherever they may be— 
O’er the strange woods—o’er the sea— 
Over spirits on the wing— 
Over every drowsy thing— 
And buries them up quite 
In a labyrinth of light— 
And then, how, deep! —O, deep, 
Is the passion of their sleep. 
In the morning they arise, 
And their moony covering 
Is soaring in the skies, 
With the tempests as they toss, 
Like—almost any thing— 
Or a yellow Albatross. 
They use that moon no more 
For the same end as before, 
Videlicet, a tent— 
Which I think extravagant: 
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Its atomies, however, 
Into a shower dissever, 
Of which those butterflies 
Of Earth, who seek the skies, 
And so come down again 
(Never-contented things!) 
Have brought a specimen 
Upon their quivering wings. 
 
EDGAR ALLAN POE
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