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 Executive Summary (1 minute read)

Rankin & Rankin (No. 3) (FamCAFC) - family law - costs - dismissal of application for leave to
appeal - appellant to pay respondent's costs of reinstatement and failed application - orders
made

Frederick & Frederick (No. 2) (FamCAFC) - family law - costs - Court allowed appeal in
proceedings - Court satisfied to depart from order that parties bear own costs - respondent to
pay appellant's costs

Calafiore & Netia (FamCAFC) - family law - erroneous declaration concerning respondent's
entitlement to 'administrative assessment of child support' - appeal allowed - declaration set
aside - matter remitted

Adami & Adami (No.2) (FamCA) - family law - property settlement - spousal maintenance -
subpoena - subpoena oppressive - subpoena set aside

Davis & Hadlow (No. 3) (FamCA) - family law - contravention - 'less serious contravention'
established - no penalty imposed - no costs order

 Summaries With Link (Five Minute Read) 

Rankin & Rankin (No. 3) [2019] FamCAFC 133
Full Court of the Family Court of Australia
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Strickland, Kent & Austin JJ
Family law - costs - respondent, under Pt 7 Div 4 Child Support (Assessment) Act 1989 (Cth),
made 'child support departure application' - Court made orders granting application - appellant
sought leave to appeal - Court dismissed application - respondent sought costs - reinstatement
costs - costs of unsuccessful leave application - whether to grant indemnity costs - whether to
grant costs in 'specific amount' - r19.18(1)(a) Family Law Rules 2004 (Cth) - held: appellant
conceded liability in respect of reinstatement costs - appellant to pay respondent's costs of
leave application in fixed sum.
Rankin
[From Benchmark Friday, 16 August 2019]

Frederick & Frederick (No. 2) [2019] FamCAFC 131
Full Court of the Family Court of Australia
Strickland, Aldridge & Austin JJ
Family law - costs - Court allowed appeal in proceedings - appellant sought that respondent pay
appellant's costs in fixed sum plus 'Goods and Services Tax' - respondent sought that parties
bear own costs because appeal had 'succeeded on a matter of law' - s117 Family Law Act 1975
(Cth) - whether Family Law Rules 2004 (Cth) provided for 'fees plus GST' - whether respondent
'invited' trial judge to make error - whether circumstances justified order other than order that
parties bear own costs - held: no order made for fees plus GST - respondent to pay appellant's
costs.
Frederick
[From Benchmark Friday, 16 August 2019]

Calafiore & Netia [2019] FamCAFC 132
Full Court of the Family Court of Australia
Kent, Tree & Hogan JJ
Family law - appeal concerned question whether trial judge had erred in making declaration
concerning respondent's entitlement to 'administrative assessment of child support' - whether to
grant leave to appeal - whether misapprehension of effect of making declaration - whether
miscarriage of discretion in determining to make declaration - whether misconceptions
concerning s106A Child Support (Assessment) Act 1989 (Cth) with resultant failure to consider
'potential prejudice' - whether failure to take relevant consideration into account - held: appeal
allowed - declaration set aside - the matter remitted for hearing in Federal Circuit Court by
different judge.
Calafiore
[From Benchmark Friday, 16 August 2019]

Adami & Adami (No.2) [2019] FamCA 364
Family Court of Australia
Berman J
Family law - subpoena - wife sought 'final orders' for property settlement spousal maintenance -
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wife contended husband 'non-compliant' with orders for documents' - 'disclosure and production'
- whether wife's subpoena oppressive - 'duty of disclosure' - r13.04 Family Law Rules 2004
(Cth) - Lucas Industries Ltd v Hewitt (1978) 45 FLR 174 - held: Court satisfied subpoena
oppressive 'in its current form' - subpoena set aside.
Adami
[From Benchmark Friday, 16 August 2019]

Davis & Hadlow (No. 3) [2019] FamCA 316
Family Court of Australia
Berman J
Family law - contravention - mother alleged father in breach of parenting order - Court found
breach established - mother did not seek imposition of penalty - 'less serious contravention' -
whether to impose penalty - s70NEB Family Law Act 1975 (Cth) - held: no penalty imposed - no
costs order made.
Davis
[From Benchmark Friday, 16 August 2019]
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 Down By the Carib Sea (VI: Sunset in the Tropics)
 
By: James Weldon Johnson
 
A silver flash from the sinking sun,
Then a shot of crimson across the sky
That, bursting, lets a thousand colors fly
And riot among the clouds; they run,
Deepening in purple, flaming in gold,
Changing, and opening fold after fold,
Then fading through all of the tints of the rose into gray.
Till, taking quick fright at the coming night,
They rush out down the west,
In hurried quest
Of the fleeing day.
 
Now above where the tardiest color flares a moment yet,
One point of light, now two, now three are set
To form the starry stairs,—
And, in her firefly crown,
Queen Night, on velvet slippered feet, comes softly down.
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