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 Executive Summary (1 minute read)

Mohareb v Booth (NSWCA) - defamation - defences - "offer to make amends" - erroneous
dismissal of applicant's claim against respondent - appeal allowed

Feldman v Polaris Media Pty Ltd as Trustee of the Polaris Media Trust t/as The Australian
Jewish News (NSWCA) - defamation - dismissal of action arising from publication of articles
and editorial in newspaper - appeal dismissed
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 Summaries With Link (Five Minute Read) 

Mohareb v Booth [2020] NSWCA 49
Court of Appeal of New South Wales
Basten & White JJA; Simpson AJA
Defamation - defences - bias - 'offer to makes amends' - 'concerns notice' - Court gave
judgment for respondent in proceedings - applicant sought to appeal - whether respondent's
'offer to make amends' (offer) complied with s14(1) Defamation Act 2005 (NSW) (Defamation
Act) - prohibition in s14(1) Defamation Act on making offer 'once 28 days have elapsed since
the publisher was given a concerns notice' - whether offer made "as soon as reasonably
practicable" - relationship between s14(1) & s18(1) Defamation Act - 'lapse of a year' - whether
appropriate to determined grounds of appeal concerning bias - held: primary judge erred in
dismissing applicant's action against respondent - appeal allowed.
View Decision
[From Benchmark Tuesday, 31 March 2020]

Feldman v Polaris Media Pty Ltd as Trustee of the Polaris Media Trust t/as The Australian
Jewish News [2020] NSWCA 56
Court of Appeal of New South Wales
White JA; Emmett & Simpson AJJA
Defamation - appellant sued respondents for defamation concerning articles and editorial in
newspaper - primary judge gave judgment for respondents - appellant appealed - appeal was
out of time - whether leave to appeal required - whether amount in issue 'more than $100,000' -
competency of appeal - whether to grant leave to appeal - rr51.2, 51.9, 51.22 & 51.41 Uniform
Civil Procedure Rules 2005 (NSW) - "material date" - honest opinion - whether defamatory
imputations 'substantially true' - statutory qualified privilege - fair report - procedural fairness -
bias - ss8, 25, 26, 29, 30 & 31 Defamation Act 2005 (NSW) - held: appeal dismissed.
View Decision
[From Benchmark Friday, 3 April 2020]
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 The Wind
By: Harold Monro
 
SO wayward is the wind to-night
 
  ’Twill send the planets tumbling down;
 
And all the waving trees are dight
 
  In gauzes wafted from the moon.
 
 
Faint streaky wisps of roaming cloud
       
  Are swiftly from the mountains swirl’d;
 
The wind is like a floating shroud
 
  Wound light about the shivering world.
 
 
I think I see a little star
 
  Entangled in a knotty tree,
       
As trembling fishes captured are
 
  In nets from the eternal sea.
 
 
There seems a bevy in the air
 
  Of spirits from the sparkling skies:
 
There seems a maiden with her hair
       
  All tumbled in my blinded eyes.
 
 
O, how they whisper, how conspire,
 
  And shrill to one another call!
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I fear that, if they cannot tire,
 
  The moon, her shining self, will fall.
      
 
Blow! Scatter even if you will
 
  Like spray the stars about mine eyes!
 
Wind, overturn the goblet, spill
 
  On me the everlasting skies!
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