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Executive Summary
BUI v SNL & Anor (QDC) - domestic and family violence law - appeal - protection leave to
adduce further evidence - extension of time - utility of determining appeal - appeal granted
DPP v O’Neill (VSC) - criminal law - trial - trial by judge alone - murder - verdict of not guilty by
reason of mental illness entered
R v Stevenson (ACTSC) - criminal law - jurisdiction, practice and procedure - judgment and
punishment - pleas of not guilty due to mental impairment - proof of offences - proof of mental
impairment - referral to ACAT
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Summaries With Link (Five Minute Read)
BUI v SNL & Anor [2021] QDC 285
District Court of Queensland
Byrne QC DCJ
Appellant appeals against the making of a Protection Order (PO) - PO was made for a period of
five years and included an ouster condition - a temporary protection order (TPO) was made
prior to the making of the PO - the appellant and second respondent (the aggrieved) each
applied to vary the TPO by removal of the ouster condition and removal of the naming of
children - second respondent’s application included a sworn document that the complained of
conduct did not occur - neither application had been determined when the PO was made whether the Magistrate’s decision to hear the matter in the appellant’s absence denied him
procedural fairness - whether the Magistrate erred in making a final order against the appellant whether the Magistrate erred in not adjourning the application - whether the Magistrate’s failure
to have regard to the variation applications constitutes a material error justifying appellate
interference - appellant seeks leave to adduce further evidence than that which was before the
Magistrate - whether the further evidence meaningfully contributes to the granting of the appeal
- appellant seeks leave for an extension of time within which to appeal - where variation
application to the PO remains on foot - where if the variation application is unsuccessful the PO
will be automatically re-engaged - where if appeal is granted and matter is remitted back to
Magistrates Court for re-hearing, the TPO in place when PO was made will again be of force
including original ouster condition - application for extension of time within which to appeal
granted - application for leave to adduce further evidence is refused - appeal allowed.
BUI v SNL & Anor
DPP v O’Neill [2021] VSC 756 (VSC)
Supreme Court of Victoira
Hollingworth J
Accused charged with murder for brutally attacking and killing victim - finding that evidence
established defence of mental impairment under (VIC) Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997 s20(1)(b) that accused was suffering from mental impairment at
time of committing offence - finding that due to mental impairment, accused could not reason
with moderate degree of sense and composure about whether conduct, as perceived by
reasonable people, was wrong - finding that accused’s present risk factors were accused’s
ongoing anxiety, depression and cognitive deficits - declared accused liable to supervision
pursuant to Pt 5 - ordered accused be remanded in custody in prison, pending preparation of
further report as required by s41(1) - verdict of not guilty by reason of mental illness entered.
DPP v O’Neill
R v Stevenson [2021] ACTSC 29
Supreme Court of the Australian Capital Territory
Elkaim ACJ
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Criminal law - the accused pleaded not guilty by reason of mental impairment to stalking whilst
possessing an offensive weapon, damaging property - mental elements being the subject of the
mental impairment issue and criminal responsibility - reports and letters from two psychiatrists "significant impairment from their poorly treated schizophrenia" - impaired capacity to judge
whether his actions were right or wrong - psychiatrist diagnosed Stevenson with "a psychotic
disorder." - "no competing opinion" to those offered by the two experts - not criminally
responsible for his actions - judge handed down sentences of innocence due to mental disability
in relation to each charge - order that the accused be detained in custody for immediate review
by the ACAT under the Mental Health Act 2015, s180.
Stevenson
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Poem for Friday
Nothing Gold Can Stay
By: Robert Frost
Nature’s first green is gold,
Her hardest hue to hold.
Her early leaf’s a flower;
But only so an hour.
Then leaf subsides to leaf.
So Eden sank to grief,
So dawn goes down to day.
Nothing gold can stay.
ROBERT FROST
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