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 Executive Summary 

Attorney General for New South Wales v XX (NSWCCA) - criminal law - murder - applicant
sought that respondent be retried for murder - Court’s power under s100(1) Crimes (Appeal and
Review) Act 2001 (NSW) to order retrial - Court not satisfied to grant application

Yu v R (NSWCCA) - criminal law - sexual offences - misdirection as to elements of offence -
miscarriage of justice - appeal allowed - convictions and sentence quashed

Chamoun v Director of Public Prosecutions (NSW) (NSWCCA) - criminal law - bias - drug
offences - District Court judge refused to recuse herself in proceedings - leave to appeal refused

Selimovski v The Queen (VSCA) - criminal law - murder - application for extension of time to
seek leave to appeal against conviction - application refused

Djordjic v The Queen (VSCA) - criminal law - ‘trafficking in drug of dependence in large
commercial quantity’ - ‘possessing an unregistered general category handgun’ - ‘knowingly
dealing with the proceeds of crime with intent to conceal’ - ‘possession of prohibited weapons’
- sentence appeal dismissed

 Summaries With Link (Five Minute Read) 

Attorney General for New South Wales v XX [2018] NSWCCA 198
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Court of Criminal Appeal of New South Wales
Bathurst CJ; Hoeben CJ at CL; McCallum J
Criminal law - applicant, under s100(1) Crimes (Appeal and Review) Act 2001 (NSW) (CARA)
sought that respondent be retried for murder of Clinton Speedy and Evelyn Greenup - applicant
also sought orders quashing respondent’s acquittals - applicant sought to enable retrial of
respondent jointly on indictment for murder of Colleen Walker - principle of double jeopardy -
Court’s power under s100(1) CARA to order retrial of person acquitted of “life sentence
offence” - whether Court satisfied there was “fresh and compelling” evidence against
respondent in relation to offence - whether in “interests of justice” to make order - held:
application dismissed.
View Decision

Yu v R [2018] NSWCCA 201
Court of Criminal Appeal of New South Wales
Hoeben CJ at CL; White JA & Fagan J
Criminal law - sexual offences - applicant stood trial on nine counts and was found guilty on five
- applicant appealed against conviction on three counts - applicant contended primary judge
erroneously failed to direct jury “about the elements of lack of consent and/or knowledge of lack
of consent” - Crown relied on fact that applicant’s counsel had not raised any objection - rule 4
Criminal Appeal Rules - held: there had been ‘clear misdirection’ as to offence’s elements -
miscarriage of justice had occurred - applicant had ‘lost a real chance of acquittal’- appeal
allowed - convictions and sentence quashed.
View Decision

Chamoun v Director of Public Prosecutions (NSW) [2018] NSWCCA 182
Court of Criminal Appeal of New South Wales
Gleeson JA, R A Hulme & Button JJ
Criminal law - bias - drug offences - jurisdiction - District Court judge refused to recuse herself in
proceedings concerning ‘drug supply offence’ - applicant sought to appeal under
s5F(3)(a) Criminal Appeal Act 1912 (NSW) (Criminal Appeal Act) - whether jurisdiction under
s5F Criminal Appeal Act for Court of Criminal Appeal to entertain appeal - whether judge’s
refusal to disqualify herself constituted an interlocutory order - held: leave to appeal refused.
View Decision

Selimovski v The Queen [2018] VSCA 236
Court of Appeal of Victoria
Beach, Niall & Emerton JJA
Criminal law - murder - applicant convicted of murder - applicant sought extension of time to
seek leave to appeal against conviction - ss275(1) & 276(1)(a) Criminal Procedure Act 2009
(NSW) - whether proposed grounds of appeal arguable - whether satisfactory explanation for
delay - held: applicant’s proposed appeal ‘devoid of merit’ - no utility in granting extension of
time to applicant - application refused.
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Selimovski

Djordjic v The Queen [2018] VSCA 227
Court of Appeal of Victoria
Whelan, Beach & Kaye JJA
Criminal law - drug offences - applicant pleaded guilty to two charges of ‘trafficking in drug of
dependence in large commercial quantity’, one charge of ‘possessing an unregistered general
category handgun’, one charge of ‘knowingly dealing with the proceeds of crime with intent to
conceal’, and one charge of ‘possession of prohibited weapons - total effective sentence
imposed of 19 years 6 months in prison with14 years 6 months non-parole period - applicant
sought to appeal - applicant contended sentencing judge erred in imposing sentence on
‘Charge 3’ on basis it was ‘rolled-up charge of trafficking’, and by treating individual prison
sentence imposed on Charge 3 as ‘base sentence’ - applicant also sought to appeal against
sentencing on basis of manifest excess - s6E Sentencing Act 1991 (Vic) - held: appeal
dismissed.
Djordjic
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 Drifting Flowers of the Sea
By: Sadakichi Hartmann
 
Sadakichi Hartmann
Across the dunes, in the waning light,
The rising moon pours her amber rays,
Through the slumbrous air of the dim, brown night
The pungent smell of the seaweed strays—
     From vast and trackless spaces
       Where wind and water meet,
         White flowers, that rise from the sleepless deep,
             Come drifting to my feet.
     They flutter the shore in a drowsy tune,
       Unfurl their bloom to the lightlorn sky,
         Allow a caress to the rising moon,
             Then fall to slumber, and fade, and die.
 
White flowers, a-bloom on the vagrant deep,
Like dreams of love, rising out of sleep,
You are the songs, I dreamt but never sung,
Pale hopes my thoughts alone have known,
Vain words ne’er uttered, though on the tongue,
That winds to the sibilant seas have blown.
      In you, I see the everlasting drift of years
        That will endure all sorrows, smiles and tears;
          For when the bell of time will ring the doom
            To all the follies of the human race,
               You still will rise in fugitive bloom
                  And garland the shores of ruined space.
 
https://en.wikipedia.org/wiki/Sadakichi_Hartmann
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