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 Executive Summary 

R v Chase (a pseudonym) (NSWCCA) - criminal law - tendency evidence - drug offences -
District Court’s order rejecting proposed ‘tendency or coincidence evidence’ set aside

Perkins v R (NSWCCA) - criminal law - murder - appeal against sentence on basis of failure to
take into account mitigation features - appeal dismissed

Maslen v The Queen (VSCA) - criminal law - aggravated burglary - no misapplication of 
Hogarth v The Queen [2012] VSCA 302 - sentence not manifestly excessive - appeal dismissed

Bakshi v The Queen (VSCA) - criminal law - rape - leave to appeal against conviction and
sentence dismissed

R v Reid (QCA) - criminal law - murder - post-offence conduct - no defective summing up by
trial judge - open to jury to find appellant killed deceased - appeal dismissed

R v Hevko (SASCFC) - criminal law - trafficking in controlled drug - judge erroneously declined
to make home detention sentence - appeal allowed - appellant resentenced to home detention

 Summaries With Link (Five Minute Read) 

R v Chase (a pseudonym) [2018] NSWCCA 71

Page 1

https://twitter.com/Benchmark_Legal
https://benchmarkinc.com.au/web/library


Court of Criminal Appeal of New South Wales
Basten JA; Johnson & Campbell JJ
Criminal law - tendency evidence - drug offences - respondent charged with ’possessing drugs
for supply’ - District Court judge rejected proposed tender of ’tendency or coincidence
evidence’ on basis that allowing the evidence would cause "invidious" prejudice to respondent -
Director of Public Prosecutions appealed - whether ruling "eliminates or substantially weakens
the prosecution’s case" - whether Court should order that evidence admissible - s25 Drug
Misuse and Trafficking Act 1985 (NSW) - s101(2) Evidence Act 1995 (NSW) - held: primary
judge erred in taking into account factors which did not constitute ’relevant prejudice’ against
respondent’s interest - appeal allowed - order set aside.
View Decision

Perkins v R [2018] NSWCCA 62
Court of Criminal Appeal of New South Wales
Hoeben CJ at CL; White JA & Fullerton J
Criminal law - murder - applicant pleaded guilty to murder - applicant sentenced with non-parole
period of 15 years and balance of 5 years and 6 months term - applicant sought pursuant to
s5(1)(c) Criminal Appeal Act 1912 (NSW) to appeal against sentence on basis sentencing judge
failed to take into account, as ’features in mitigation’, applicant’s ’childhood disadvantage’,
circumstances of applicant’s commencement of use of synthetic cannabis; and/or applicant’s
prior good character - applicant also contended sentence was manifestly excessive - Bugmy v
The Queen [2013] HCA 37 - held: appeal dismissed.
View Decision

Maslen v The Queen [2018] VSCA 90
Court of Appeal of Victoria
Priest & McLeish JJA
Criminal law - applicant pleaded guilty to six charges: aggravated burglary, theft, being
prohibited person possessing imitation firearm, possession of cannabis, possession of
methylamphetamine, and handling stolen goods - applicant sentenced to total effective
sentence of 6 years and 10 months in prison and $1,061.69 fine - applicant appealed against
sentence - applicant contended judge erroneously treated aggravated burglary as being within
category ‘confrontational aggravated burglaries’ in Hogarth v The Queen [2012] VSCA 302
(Hogarth) - applicant also contended total effective sentence was manifestly excessive - held:
no error by judge in application of Hogarth and in adopting own definition of ‘confrontational’
aggravated burglary - sentence was ‘well within’ range - appeal dismissed.
Maslen

Bakshi v The Queen [2018] VSCA 83
Court of Appeal of Victoria
Weinberg & Kyrou JJA, and Jane Dixon AJA
Criminal law - rape - applicant convicted of rape - applicant sentenced to five years and six
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months in prison with three year non-parole period - applicant contended verdict unreasonable
or could not be supported by evidence, and that sentence manifestly excessive - whether
verdict ‘unsafe or unsatisfactory’ - whether ‘fresh evidence’ of Victim Impact statement might,
if jury had known of it, have led jury to ‘entertain reasonable doubt’ - credibility - whether
sentence within range - whether ‘reasonable belief in consent’ - s37G Crimes Act 1958 (Vic) -
held: application for leave to appeal in respect of conviction and sentence dismissed.
Bakshi

R v Reid [2018] QCA 63
Court of Appeal of Queensland
Sofronoff P and Morrison JA and Jackson J
Criminal law - murder - post-offence conduct - directions - jury found appellant guilty of murder -
appellant had given different versions of events in respect of his involvement in deceased’s
death to police - appellant contended second direction of judge that jury could not have regard
to post-offence conduct to infer intention to kill, could not overcome effect of first direction that
jury could have regard to the post-offence conduct - appellant contended miscarriage of justice
had occurred - whether open to jury to find ‘beyond all reasonable doubt’ that appellant killed
deceased - circumstantial evidence - ‘competing inferences’ - whether trial judge’s summing
up defective - held: trial judge’s summing up not defective - appeal dismissed.
Reid

R v Hevko [2018] SASCFC 22
Full Court of the Supreme Court of South Australia
Kourakis CJ; Kelly & Nicholson JJ
Criminal law - drug offences - appellant pleaded guilty to count of trafficking in controlled drug -
appellant sentenced to two years and four months in prison with 15 month non-parole period -
appellant contended judge erred in not ordering home detention sentence - s32 Controlled
Substances Act 1984 (SA) - held: judge erroneously failed to address discretion in s33BB 
Criminal Law (Sentencing) Act 1988 (SA) and to explain reasons to decline home detention -
judge erred in misplacing reliance on ‘prior offending’ of appellant - judge erred in finding
beyond reasonable doubt that appellant’s offending was not a ‘one off’ offence - appeal
allowed - judgment set aside - applicant resentenced to home detention.
Hevko
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 Still On Patrol
By: Lt Col Frederick Lambert
 
In their submarines they went,
Some never to return
In those dark years of war.
We called them Yanks.
Do not forget them,
We give out our thanks.
Roll calls for their battle losses
The tolling of the bells
Dong, dong, dong.
War claimed its sacrifices
Tributes paid, wreathes laid.
Messages from aching hearts
Of loved ones far from home.
Lives for freedom.
Submarines,
Still on patrol.
 
 Lt Col Frederick Lambert
"Z Special Force"
 Borneo, 1944/45
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