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 Executive Summary 

A2 v R; Magennis v R; Vaziri v R (NSWCCA) - criminal law - female genital mutilation - appeal
allowed against convictions - acquittal verdicts entered

Pham v The Queen (VSCA) - criminal law - drug offences - attempting to traffic in not less than
large commercial quantity of drug of dependence - leave to appeal against sentence refused

McKeon-Muller v The Queen (VSCA) - criminal law - recklessly causing serious injury -
sentence was not manifestly excessive - leave to appeal against sentence refused

R v Trebeck (QCA) - criminal law - murder - post-offence conduct - failure to distinguish
between murder and manslaughter during directions - appeal allowed - conviction set aside -
retrial ordered

R v Carlyle (QCA) - criminal law - armed robbery - leave to adduce further evidence refused -
leave to appeal against sentence refused - appeal against conviction dismissed

 Summaries With Link (Five Minute Read) 

A2 v R; Magennis v R; Vaziri v R [2018] NSWCCA 174
Court of Criminal Appeal of New South Wales
Hoeben CJ at CJ; Ward JA & Adams J
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Criminal law - female genital mutilation - A2 was mother of complainants (C1 and C2) - A2 and
Kubra Magennis found guilty of female genital mutilation - Shabbir Vaziri found guilty of being
an accessory to offences - A2, Magennis and Vaziri appealed - whether to grant leave to
adduce new expert evidence - s45(1)(a) Crimes Act 1900 (NSW) - statutory interpretation -
’otherwise mutilates’ - ’clitoris’ - held: leave to adduce new expert evidence granted - there
was now ’indisputable evidence’ that ’tip of the clitoral head or glans’ had not been removed -
not able to be concluded that jury, if new evidence had been available, would have reached
same decision - ’potential miscarriage of justice’ established - appeal allowed - acquittal
verdicts entered.
View Decision

Pham v The Queen [2018] VSCA 200
Court of Appeal of Victoria
Priest & Beach JJA
Criminal law - drug offences - applicant found guilty on charge of attempting to traffic in not less
than large commercial quantity of drug of dependence - s71 Drugs, Poisons and Controlled
Substances Act 1981 (Vic) - applicant sentenced to 15 years in prison with 11 year 6 month non-
parole period - applicant sought to appeal against sentence - whether application was
‘reasonably arguable’ - held: sentence was not excessive - sentence was permitted by
sentencing practices - leave to appeal refused.
Pham

McKeon-Muller v The Queen [2018] VSCA 199
Court of Appeal of Victoria
Priest & Weinberg JJA
Criminal law - applicant pleaded guilty to charge of recklessly causing serious injury - applicant
sentenced to six months in prison - two year community correction order imposed - applicant
sought to appeal against sentence - applicant contended sentence was manifestly excessive -
‘mitigating features’ - rehabilitation prospects - held: sentence was ‘well within’ range -
sentence was ‘relatively lenient’ - leave to appeal against sentence refused.
McKeon

R v Trebeck [2018] QCA 183
Court of Appeal of Queensland
Morrison & McMurdo JJA; Boddice J
Criminal law - appellant convicted of murder - case was circumstantial without evidence of
motive - appellant appealed - appellant challenged conviction on basis of directions to jury on
use of evidence of lies and ‘other post-offence conduct’ - appellant contended there was
miscarriage of justice, due to ‘failure to distinguish between murder and manslaughter in
relation to post-offence conduct’s use, failure ‘to precisely identify post-offence conduct’, and
when directing on post-offence conduct’s use as proof of intention - held: ground of appeal
contending failure to distinguish between murder and manslaughter during directions upheld -

Page 2

https://www.caselaw.nsw.gov.au/decision/5b68d25ce4b0b9ab4020e71c
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSCA/2018/200.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSCA/2018/199.html


appeal allowed - conviction set aside - retrial ordered.
R v Trebeck

R v Carlyle [2018] QCA 188
Court of Appeal of Queensland
Gotterson & Morrison JJA; Boddice J
Criminal law - armed robbery - appellant found guilty of armed robbery - appellant sentenced to
3.5 years in prison - appellant appealed against conviction - appellant sought to appeal against
sentence - appellant contended verdict was unreasonable or could not be supported with regard
to evidence due to discrepancies in evidence of co-offender - appellant contended these
discrepancies should have caused jury to doubt appellant’s guilt - appellant contended
sentence was manifestly excessive - whether to grant leave to adduce further evidence - held:
leave to adduce further evidence refused - open to jury to find appellant guilty beyond
reasonable doubt - appellant’s counsel conceded sentence was open - sentence was not
manifestly excessive - leave to appeal against sentence refused - appeal dismissed.
R v Carlyle
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 The Fallow Deer At The Lonely House

By: Thomas Hardy

One without looks in tonight
Through the curtain-chink
From the sheet of glistening white;
One without looks in tonight
As we sit and think
By the fender-brink.
 
We do not discern those eyes
Watching in the snow;
Lit by lamps of rosy dyes
We do not discern those eyes
Wandering, aglow
Four-footed, tiptoe.
 
https://en.wikipedia.org/wiki/Thomas_Hardy
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