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 Executive Summary 

Millard v R (NSWCCA) - criminal law - breaking entering and stealing in company - disparity in
sentence with co-offender - appeal against sentence upheld - applicant resentenced

Goldberg v R (NSWCCA) - criminal law - possession of more than three unregistered firearms -
appeal against aggregate sentence allowed - applicant resentenced

Sovolos v The Queen (VSCA) - criminal law - aggravated burglary - reckless conduct
endangering life - intentionally causing injury - appeal against conviction dismissed - leave to
appeal against sentence refused

Nicholson v The Queen (VSCA) - criminal law - dangerous driving causing death - dangerous
driving causing serious injury - appeal against sentence dismissed

R v Gibb (QCA) - criminal law - appeal allowed against conviction for burglary by breaking while
armed and in company - verdict substituted with guilty verdict for burglary while armed and in
company

 Summaries With Link (Five Minute Read) 

Millard v R [2018] NSWCCA 111
Court of Criminal Appeal of New South Wales
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Hoeben CJ at CL; Rothman & Button JJ
Criminal law - applicant pleaded guilty in Local Court to breaking entering and stealing in
company - primary judge imposed head sentence of three years with one year eight months non-
parole period - co-offender sentenced in District Court to head sentence of four years in prison
with two years non-parole period - applicant appealed against sentence - applicant contended
judge erroneously failed to take applicant’s assistance to authorities into account, and
erroneously failed to expose reasons for conclusion that only a three year full-time imprisonment
sentence was appropriate - applicant also contended sentence imposed on co-offender for
same offences gave rise to ’justifiable sense of grievance’, and that sentence was manifestly
excessive - held: Court satisfied sentence imposed on co-offender gave rise to justifiable sense
of grievance - ’erroneous disparity’ established - appeal upheld - sentence quashed - applicant
resentenced.
View Decision

Goldberg v R [2018] NSWCCA 99
Court of Criminal Appeal of New South Wales
Hoeben CJ at CL; White JA & Fullerton J
Criminal law - applicant pleaded guilty to four offences: discharging firearm in public place;
possessing prohibited weapon without permit; possessing unauthorised firearm and possessing
more than three unregistered firearms (Count 4) - offences on Form 1 taken into account in
respect of indicative sentence for Count 4 - applicant received aggregate sentence of 12 years
in prison with 9 years non-parole period - applicant appealed against sentence - whether
erroneous assessment of ’objective seriousness’ of Count 4 offence - whether erroneous
application of general deterrence principle - whether erroneous failure to take into account that
applicant had ’very limited criminal record’ and ’prior good character’ - whether aggregate
sentence was manifestly excessive - held: sentencing judge erred in assessment of objective
seriousness - aggregate sentence was "unreasonable" and "plainly unjust" - applicant’s ’lack of
criminal antecedents’ was ’worthy of some weight’ - error by sentencing judge established -
appeal allowed - sentence quashed - appellant resentenced.
View Decision

Sovolos v The Queen [2018] VSCA 149
Court of Appeal of Victoria
Maxwell ACJ; Priest & Kyrou JJA
Criminal law - applicant convicted by jury of aggravated burglary, reckless conduct endangering
life and intentionally causing injury - applicant’s co-accused acquitted - applicant appealed
against conviction, contending verdicts were conviction, and sought to appeal against sentence,
contending misapplication of totality principle - held: it was open to jury to be satisfied beyond
reasonable doubt that applicant was guilty - leave to appeal against sentence refused.
Sovolos

Nicholson v The Queen [2018] VSCA 146
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Court of Appeal of Victoria
Whelan & McLeish JJA
Criminal law - applicant pleaded guilty to one count of dangerous driving causing death, and two
counts of dangerous driving causing serious injury - applicant sentenced to total effective
sentence of three years and nine months in prison, with one year nine months non-parole
period - applicant sought to appeal against sentence - whether judge erroneously found
applicant’s disability irrelevant to moral culpability’s assessment - whether miscarriage of
sentencing discretion because judge not provided with expert opinion concerning applicant’s
intellectual disability - whether fresh evidence should be admitted concerning applicant’s
‘prison experience’ - general deterrence - ‘need for denunciation’ - mitigation - held: leave to
appeal granted - appeal dismissed.
Nicholson

R v Gibb [2018] QCA 120
Court of Appeal of Queensland
Holmes CJ; Gotterson & McMurdo JJA
Criminal law - appellant convicted of burglary by breaking while armed and in company (count
1) and armed robbery in company with personal violence (count 2) - appellant contended jury
verdicts were unreasonable, and made ‘a litany of complaints’ concerning judge’s conduct of
trial and summing up - appellant also complained concerning admission of evidence - appellant
also sought leave to appeal against sentence on grounds it was manifestly excessive - whether
unfair trial arising from trial judge’s refusal of adjournment - whether erroneous conclusion
appellant fit to stand trial - whether miscarriage of justice arising from judge’s interventions
and/or revocation of bail - whether erroneous directions by trial judge - whether erroneous
admission of evidence - whether trial judge did not take into account principle of parity - held:
appeal against conviction allowed on count 1 - verdict substituted with guilty verdict for burglary
while armed and in company.
Gibb
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 Elegy V: His Picture
 
By: John Donne
Here take my picture; though I bid farewell
Thine, in my heart, where my soul dwells, shall dwell.
’Tis like me now, but I dead, ’twill be more
When we are shadows both, than 'twas before.
When weather-beaten I come back, my hand
Perhaps with rude oars torn, or sun beams tann’d,
My face and breast of haircloth, and my head
With care’s rash sudden storms being o’erspread,
My body’a sack of bones, broken within,
And powder’s blue stains scatter’d on my skin;
If rival fools tax thee to’have lov’d a man
So foul and coarse as, oh, I may seem then,
This shall say what I was, and thou shalt say,
“Do his hurts reach me? doth my worth decay?
Or do they reach his judging mind, that he
Should now love less, what he did love to see?
That which in him was fair and delicate,
Was but the milk which in love's childish state
Did nurse it; who now is grown strong enough
To feed on that, which to disus’d tastes seems tough.”
 
https://en.wikipedia.org/wiki/John_Donne
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