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Executive Summary (1 minute read)
Masters v Lombe (liquidator), in the matter of Babcock & Brown Limited (in liq) (FCAFC) corporations - three proceedings - 'continuous disclosure obligations' - appellants contended
failure by company to disclose 'material information' - s674 Corporations Act 2001 (Cth) - appeal
against primary judge's rejection of claims dismissed
Shangri-La Construction Pty Ltd v Hyatt, in the matter of GVE Hampton Pty Ltd (in
liquidation) (No 2) (FCA) - corporations - examinees sought declaration plaintiff was no longer
creditor of GVE and permanent stay of examinees' examinations - application refused
Athavle v State of New South Wales (FCA) - human rights - jurisdiction - constitutional law COVID-19 - applicants sought 'interim injunctive relief' to restrain respondents from preventing
applicants “celebrating the religious observance of Rosh Hashanah on 6 and 8 September
2021 and Yom Kippur on 15 and 16 September 2021 in accordance with social distancing rules
applicable to exempted gatherings” - interlocutory application dismissed
Dickerson, in the matter of Disability Services Australia Limited (Administrators
Appointed) (FCA) - corporations - administrators sought orders in relation to first meeting of
creditors of Disability Services Australia and two wholly owned subsidiaries - application granted
Dwyer v Volkswagen Group Australia Pty Ltd t/as Volkswagen Australia (No 2) (NSWSC) costs - indemnity costs - Calderbank offer - 'common questions' - representative proceedings plaintiff was unsuccessful in proceedings - determination of costs - 'common questions
answered'
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The People of the Small Town of Hawkesdale Incorporated v Minister for Planning (VSC) judicial review - planning and environment - plaintiff sought that Extension Decision in respect of
planning permit be quashed and declaration that planning permit had expired - proceeding
dismissed
Rai v Beresford (TASSC) - workers compensation - contract - appellant injured when he fell
through roof whilst helping respondent with work on building - Commissioner of Workers
Rehabilitation and Compensation Tribunal dismissed appellant's workers compensation claim appellant appealed - appeal dismissed

Summaries With Link (Five Minute Read)
Masters v Lombe (liquidator), in the matter of Babcock & Brown Limited (in liq) [2021]
FCAFC 161
Full Court of the Federal Court of Australia
Middleton, Beach & Colvin JJ
Corporations - three proceedings arising from claims by 'acquirers of ordinary shares in'
company (BBL) of BBL's alleged breach of continuous disclosure obligations - BBL's liquidator
rejected proofs of debt - primary judge dismissed appeal, rejecting appellants' claims appellants appealed, contending failure by BBL to disclose 'material information' - whether
breaches of s674 Corporations Act 2001 (Cth) (Corporations Act) - held: appeal dismissed.
Masters
[From Benchmark Friday, 10 September 2021]
Shangri-La Construction Pty Ltd v Hyatt, in the matter of GVE Hampton Pty Ltd (in
liquidation) (No 2) [2021] FCA 1048
Federal Court of Australia
Middleton J
Corporations - examinations - plaintiff was creditor of company (GVE) - Registrar granted
plaintiff's application that defendants ('examinees') be examined - examinees sought declaration
plaintiff was no longer creditor of GVE and permanent stay of examinees' examinations whether abuse of process - whether examinations' 'predominant purpose' improper Corporations Act 2001 (Cth) - held: application refused.
Shangri-La
[From Benchmark Friday, 10 September 2021]
Athavle v State of New South Wales [2021] FCA 1075
Federal Court of Australia
Griffiths J
Human rights - jurisdiction - constitutional law - COVID-19 - applicants, by interlocutory
application, sought 'interim injunctive relief' to restrain respondents from preventing applicants
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"celebrating the religious observance of Rosh Hashanah on 6 and 8 September 2021 and Yom
Kippur on 15 and 16 September 2021 in accordance with social distancing rules applicable to
exempted gatherings" - whether serious question to be tried - balance of convenience - public
interest - 'discretionary considerations' - held: application dismissed.
Athavle
[From Benchmark Friday, 10 September 2021]
Dickerson, in the matter of Disability Services Australia Limited (Administrators
Appointed) [2021] FCA 1077
Federal Court of Australia
Halley J
Corporations - first plaintiffs were appointed as joint and several administrators company
(Disability Services Australia) and of two of Disability Services Australia's 'wholly owned
subsidiaries' - administrators, pursuant to s447A Corporations Act 2001 (Cth) (Act) and ss65-45
and 90-15 Insolvency Practice Schedule (Corporations), sought orders in relation to first
meeting of creditors of Disability Services Australia and the wholly owned subsidiaries - In the
matter of Parker Logan Property Pty Ltd [2021] NSWSC 792 - held: application granted.
Dickerson
[From Benchmark Friday, 10 September 2021]
Dwyer v Volkswagen Group Australia Pty Ltd t/as Volkswagen Australia (No 2) [2021]
NSWSC 1137
Supreme Court of New South Wales
Stevenson J
Costs - 'common questions' - representative proceedings - plaintiff was unsuccessful in
proceedings - whether proceedings' funder 'should be jointly and severally liable with plaintiff for
defendant's costs - whether to grant indemnity costs order in defendant's favour - whether
unreasonable for plaintiff to reject Calderbank offer - whether to grant indemnity costs order in
respect of 'Discrete Choice Experiments' issue and/or 'Structural Break Analysis' issue answers to common questions - Yu v Cao (2016) 91 NSWLR 190 - held: proceedings dismissed
- funder to be jointly and severally liable for defendant's costs - indemnity costs order granted in
respect of Structural Break Analysis issue - 'common question answered'.
View Decision
[From Benchmark Friday, 10 September 2021]
The People of the Small Town of Hawkesdale Incorporated v Minister for Planning [2021]
VSC 510
Supreme Court of Victoria
Richards J
Judicial review - planning and environment - plaintiff sought judicial review of 'Extension
Decision' in respect of planning permit - plaintiff contended Extension Decision invalid on basis
there was no 'valid request to extend' permit for purposes of s69(1) Planning and Environment
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Act 1987 (Vic) - plaintiff alternatively argued Extension Decision affected by error on face of the
record - plaintiff sought that Extension Decision be quashed and declaration permit had expired
- plaintiff also sought extension of time to bring proceeding - r56.02 Supreme Court (General
Civil Procedure) Rules 2015 (Vic) - Planning and Environment Act 1987 (Vic)held: proceeding
dismissed.
The People of the Small Town of Hawkesdale
[From Benchmark Friday, 10 September 2021]
Rai v Beresford [2021] TASSC 38
Supreme Court of Tasmania
Blow CJ
Workers compensation - contract - appellant injured when he fell through roof whilst helping
respondent with work on building - appellant made claim for workers compensation Commissioner of Workers Rehabilitation and Compensation Tribunal dismissed claim on basis
appellant 'was not a "worker" for the purposes of' Workers Rehabilitation and Compensation Act
1988 (Tas) - Commissioner found there was 'no contractual relationship between' appellant and
respondent for appellant 'to be paid from his work' - appellant appealed - 'intention to create
legal relations' - conduct - adequacy of reasons - delay - held: appeal dismissed.
Rai
[From Benchmark Friday, 10 September 2021]
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Echo and Silence
By: Sir Samuel Egerton Brydges
IN eddying course when leaves began to fly,
And Autumn in her lap the store to strew,
As ’mid wild scenes I chanced the Muse to woo
Through glens untrod, and woods that frowned on high,
Two sleeping Nymphs with wonder mute I spy!
5
And lo, she ’s gone! In robe of dark green hue,
’T was Echo from her sister Silence flew;
For quick the hunter’s horn resounded to the sky!
In shade affrighted Silence melts away;
Not so her sister:—hark! for onward still
10
With far heard step she takes her listening way,
Bounding from rock to rock, and hill to hill!
Ah, mark the merry maid in mockful play
With thousand mimic tones the laughing forest fill.
https://en.wikipedia.org/wiki/Egerton_Brydges
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