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 Executive Summary (1 minute read)

NRM Corporation Pty Ltd v Australian Competition and Consumer Commission (FCAFC) -
consumer law - unconscionable conduct contrary to Australian Consumer Law - unfair contract -
appeal dismissed (I B C G)

Stone & Wood Group Pty Ltd v Intellectual Property Development Corporation Pty
Ltd (FCA) - consumer law - misleading or deceptive conduct - trade mark - passing off - claims
against company in relation to production of craft beer not made out - application dismissed (I B
C G)

Joo v Yoo (NSWCA) - contract - primary judge found applicants did not establish equitable
transfer of respondent’s equitable interest in shares - property worth less than $100,000 - Court
not persuaded to grant leave to appeal (I B C G)

Khanna v Sabi Foods International (Aust) Pty Ltd (NSWSC) - negligence - self-represented
litigant - summons commencing appeal from Local Court proceedings struck out (I B C G)

Uguzcu v Macquarie Hotel Liverpool Pty Ltd (NSWSC) - damages - assault - plaintiff struck
on back of head by security guard outside club - assessment of damages against security guard
- damages assessed at $125,228 - judgment for plaintiff (I B C G)

Knight v Shuard (NSWSC) - judgments and orders - administrative law - proposed proceeding
was vexatious - application to commence proceedings refused (I B C G)
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Trkulja v Dobrijevic (VSC) - pleadings - defamation - claim arising from republication of
material on website in Germany - fourth amended statement of claim struck out (I B C G)

 Summaries With Link (Five Minute Read) 

NRM Corporation Pty Ltd v Australian Competition and Consumer Commission [2016]
FCAFC 98
Full Court of Federal Court of the Federal Court of Australia
Flick, Murphy & Griffiths JJ
Consumer law - companies (AMI) offered treatments for premature ejaculation and erectile
dysfunction - Australian Competition and Consumer Commission (ACCC) alleged companies
engaged in unconscionable conduct contravening s51AB Trade Practices Act 1974 (Cth) and
that company to which AMI’s business was sold (NRM) engaged in unconscionable conduct
contrary to Australian Consumer Law after purchase of business - ACCC also alleged term of
contract between NRM and patients concerning refunds was unfair under Australian Consumer
Law and that sole director of AMI “alleged, aided, abetted, counselled, procured or was
knowingly concerned in or party to the contraventions of AMI and NRM” - primary judge found
in ACCC’s favour - grounds of appeal concerned allegations primary judge made findings of
fact beyond scope of case pleaded, that there was ‘no evidence’ for findings, and that relief
had gone beyond that which was warranted by the findings - held: grounds of appeal not made
out - appeal dismissed.
NRM (I B C G)

Stone & Wood Group Pty Ltd v Intellectual Property Development Corporation Pty
Ltd [2016] FCA 820
Federal Court of Australia
Moshinsky J
Consumer law - misleading or deceptive conduct - passing off - trade marks - parties produced
craft beer named ‘Pacific Ale’ - applicants claimed respondents engaged in misleading or
deceptive conduct, or conduct likely to mislead or deceive, and made false or misleading
representations contravening ss18 & 29 Australian Consumer Law, and also engaged in
passing off, in relation to production of the beer - applicants also claimed infringement by
respondent of their trade mark under s20(1) Trade Marks Act 1995 (Cth) - s202 Copyright Act
1968 (Cth) - ss128 & 129 Patents Act 1990 (Cth) - ss6, 17, 120, 122, 129 Trade Marks Act 1995
(Cth) - ss52 & 53 Trade Practices Act 1974 (Cth) - held: applicant failed to establish
respondents engaged in alleged conduct, or that they made false representations or engaged in
passing off - no infringement of registered trademark - application dismissed.
Stone & Wood Group (I B C G)

Joo v Yoo [2016] NSWCA 172
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Court of Appeal of New South Wales
Ward & Payne JJA; Sackville AJA
Contract - central question in proceedings was whether applicants established an equitable
transfer of respondent’s equitable interest in shares - primary judge found applicants did not
establish transfer and proposed to order rectification of share register in respondent’s favour -
applicant sought leave to appeal - value of property was less than $100,000 - applicant sought
leave to appeal on basis of importance of subject matter, public importance of deciding ‘proper
test for an equitable disposition of an equitable interest in shares’, and rectifying injustice -
s60 Civil Procedure Act 2005 (NSW) - Pt 7.11 Corporations Act 2001 (Cth) - s101 Supreme
Court Act 1970 (NSW) - held: value of shares was USD 12,000 - applicants failed to
demonstrate ‘any issue of principle, question of general public importance or an arguable
injustice’ - leave to appeal refused.
Joo (I B C G)

Khanna v Sabi Foods International (Aust) Pty Ltd [2016] NSWSC 1009
Supreme Court of New South Wales
Hall J
Negligence - self-represented litigant - application to dismissal appeal proceedings - defendants
sought dismissal of appeal proceedings arising from Local Court decision pursuant to r13.4 
Uniform Civil Procedure Rules 2005 (NSW) - held: no questions of law raised in plaintiff’s
summons - plaintiff did not have right of appeal under s39 Local Court Act 2007 (NSW) -
plaintiff’s grounds did not raise question of mixed law and fact or identify error by Magistrate -
plaintiff’s proceedings not filed within time required under r50.3(1)(a) Uniform Civil Procedure
Rules 2005 (NSW) which constituted basis for striking them out - no discretionary grounds to
extend time - summons commencing appeal dismissed.
Khanna (I B C G)

Uguzcu v Macquarie Hotel Liverpool Pty Ltd [2016] NSWSC 843
Supreme Court of New South Wales
Davies J
Damages - assault - trespass to person - after plaintiff was ejected from club he was struck on
back of head with two-way radio by fourth defendant security guard across road from club
causing bleeding on brain - judgment concerned assessment of damages against fourth
defendant - plaintiff claimed general damages, past and future out of pocket expenses, and past
and future economic loss - claim pleaded against fourth defendant was that he assaulted
plaintiff - held: fourth defendant’s act of striking plaintiff’s head was intentional act done with
intent to cause plaintiff injury - provisions of Civil Liability Act 2005 (NSW) did not apply -
damages assessed at $125,228 - judgment for plaintiff.
Uguzcu (I B C G)

Knight v Shuard [2016] VSC 413
Supreme Court of Victoria
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McMillan J
Judgments and orders - administrative law - vexatious proceedings - plaintiff subject to general
litigation restraint order sought leave to commence proceeding and to quash proposed
defendants’ decision to refuse application for emergency management days - s21 Supreme
Court Act 1986 (Vic) - ss54–56, 63, 91 Vexatious Proceedings Act 2014 (Vic) - ss58E &
112(1)(r) Corrections Act 1986 (Vic) - held: Court satisfied proposed proceeding was vexatious
and there were no reasonable grounds to continue it pursuant to s55 Vexatious Proceedings
Act 2014 (Vic) - application to commence proceedings refused.
Knight (I B C G)

Trkulja v Dobrijevic [2016] VSC 421
Supreme Court of Victoria
Garde J
Pleadings - defamation - defendant was Bishop of Diocese of Australia and New Zealand of
Serbian Orthodox Church - plaintiff claimed damages for defamation arising from republication
of material on website in Germany - plaintiff sought to rely on principle that original publisher
may be liable for republication if republication was ‘the natural and probable consequence of
the original publication’ - defendant sought to strike out fourth amended statement of claim on
basis it did not disclose cause of action - held :fourth amended statement of claim
embarrassing, confused and misleading - fourth amended statement of claim would prejudice,
embarrass or delay fair trial of the proceeding - no proper basis for allegations - fourth amended
statement of claim struck out.
Trkulja (I B C G)
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