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CIVIL (Insurance, Banking, Construction & Government)
 Executive Summary (1 minute read)

Fuchs Lubricants (Australasia) Pty Ltd v Quaker Chemical (Australasia) Pty Ltd (FCAFC) -
patent - respondent sued appellant for patent infringement - appellant brought cross-claim 'for
invalidity' - primary judge rejected appellant's cross-claim and accepted respondent's claim of
infringement 'in part' - parties appealed and cross-appealed - appeal allowed - cross-appeal
dismissed (I B)

Australian Rail, Tram and Bus Industry Union v Metro Trains Melbourne Pty Ltd (FCA) -
industrial law - alleged contravention of 'Metro Trains Melbourne Pty Ltd Rail Operations
Enterprise Agreement 2019' - applicant sought 'interlocutory quia timet injunction' -
consideration by Court of factors including whether prima facie case established, relevance of
undertakings, prejudice and balance of convenience - application dismissed (I B C G)

Wooboard Technologies Limited, in the matter of Wooboard Technologies Limited (FCA)
- corporations - applicant failed to comply with 'disclosure requirements' under Pt 6D.2 
Corporations Act 2001 (Cth) - applicant sought 'remedial orders' under ss1322(4)(a) and s
1322(4)(c) Corporations Act - orders granted (I B C G)

Rodriguez & Sons Pty Ltd v Queensland Bulk Water Supply Authority trading as
Seqwater (No 28) (NSWSC) - negligence - representative action - approval of settlement -
proceedings arising from flood and resultant damage to properties - plaintiff sought approval of
settlement 'between all group members' and second and third defendants - plaintiff also sought
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consequential orders - settlement approved - consequential orders granted (I B C G)

Fire Rescue Commissioner v Building Appeals Board & Ors (VSC) - judicial review -
Building Appeals Board consented to vary ‘deemed to satisfy’ provisions of Building Code of
Australia 2013 - Commissioner sought judicial review of Board's decision - Commissioner failed
to make out grounds of review - proceeding dismissed (I B C G)

 Summaries With Link (Five Minute Read) 

Fuchs Lubricants (Australasia) Pty Ltd v Quaker Chemical (Australasia) Pty Ltd [2021]
FCAFC 65
Full Court of the Federal Court of Australia
Beach, Moshinsky & Thawley JJ
Patent - respondent sued appellant for patent infringement - appellant brought cross-claim 'for
invalidity' - primary judge rejected appellant's cross-claim and accepted respondent's claim of
infringement 'in part' - appellant appealed against rejection of 'invalidity case' concerning 'lack of
novelty' ground - respondent cross-appealed, contending 'further findings' should have been
made in respondent's favour on 'infringement case' - whether 'erroneous construction of
relevant grace period exception' - whether error in relation to disclosures - whether erroneous
approach to damages - whether erroneous application of s117(2)(b) Patents Act 1990 (Cth) -
held: appeal allowed - cross-appeal dismissed.
Fuchs (I B)

Australian Rail, Tram and Bus Industry Union v Metro Trains Melbourne Pty Ltd [2021]
FCA 458
Federal Court of Australia
Wheelahan J
Industrial law - applicant sought 'interlocutory quia timet injunction pending hearing' concerning
respondent's alleged contravention of 'Metro Trains Melbourne Pty Ltd Rail Operations
Enterprise Agreement 2019' (agreement) - agreement covered 'inter alios' respondent certain of
respondent's employees, and applicant - s545(2) Fair Work Act 2009 (Cth) - whether prima
facie case - relevance of undertakings - prejudice - balance of convenience - held: application
dismissed.
Australian Rail (I B C G)

Wooboard Technologies Limited, in the matter of Wooboard Technologies Limited [2021]
FCA 445
Federal Court of Australia
Colvin J
Corporations - applicant failed to comply with 'disclosure requirements' under Pt 6D.2 
Corporations Act 2001 (Cth) (Corporations Act) - applicant sought 'remedial orders' under
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ss1322(4)(a) and s 1322(4)(c) Corporations Act - whether dishonesty - whether 'just and
equitable' to make orders - whether 'substantial injustice' - whether to exercise 'residual
discretion 'to refuse relief' - Car Buyers Australia Pty Limited v Australian Securities and
Investments Commission, in the matter of Car Buyers Australia Pty Limited [2020] FCA 599 -
orders granted.
Wooboard (I B C G)

Rodriguez & Sons Pty Ltd v Queensland Bulk Water Supply Authority trading as
Seqwater (No 28) [2021] NSWSC 467
Supreme Court of New South Wales
Adamson J
Negligence - approval of settlement - representative action - proceedings arising from flood and
resultant damage to properties - plaintiff claimed damages against three defendants, claiming
their loss was caused by flood engineers' negligence and that defendants were vicariously liable
- plaintiff sought approval of settlement 'between all group members' and second and third
defendants - plaintiff also sought consequential orders concerning settlement's implementation
and non-publication orders - ss7(b) & 8(a) Court Suppression and Non-publication Orders Act
2010 (NSW) - held: settlement approved - consequential orders granted.
Rodriguez (I B C G)

Fire Rescue Commissioner v Building Appeals Board & Ors [2021] VSC 217
Supreme Court of Victoria
Garde J
Judicial review - Building Appeals Board consented to vary ‘deemed to satisfy’ provisions of
Building Code of Australia 2013 'in accordance with' 'performance solution documentation'
(‘appeal’) - Commissioner sought to quash decision and that appeal be remitted to Board for
'hearing by a differently constituted panel' - Commissioner sought declaration Board's decision
was 'affected by jurisdictional error' - held: Commissioner failed to make out grounds of review -
proceeding dismissed.
Fire Rescue (I B C G)

 Summaries With Link 
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 Song in the Key of Autumn
 
By: Scudder Middleton
 
WE are walking with the month
To a quiet place.              
See, only here and there the gentians stand!      
Tonight the homing loon              
Will fly across the moon,                      5
Over the tired land.        
 
We were the idlers and the sowers,        
The watchers in the sun,              
The harvesters who laid away the grain.
Now there’s a sign in every vacant tree,         10
Now there’s a hint in every stubble field,              
Something we must not forget  
When the blossoms fly again.     
 
Give me your hand!       
There were too many promises in June.         15
Human-tinted buds of spring      
Told only half the truth.
The withering leaf beneath our feet,      
That wrinkled apple overhead, 
Say more than vital boughs have said              20
When we went walking
In this growing place.    
There is something in this hour 
More honest than a flower         
Or laughter from a sunny face.
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