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Executive Summary (One Minute Read)
Li v Liu (NSWCA) - contract involving “investment” in local company in return for employing
foreign national to fulfil visa criteria - contravention of - Migration Act 1958 (Cth) s245AR and
s245AS - sponsorship-related event - consumer protection - whether restitution permissible appeal dismissed
Gritzman v McRae (NSWSC) - application for removal - common intention - plaintiff’s
proprietary interest in property - defendant held property as constructive trustee - property sold
without consulting plaintiff - proceeds of sale transferred to defendant’s account - duties
breached as constructive trustee - defendant’s liability not excused by ss52, 85 of Trustee Act application granted

Page 1

Summaries With Link (Five Minute Read)
Li v Liu [2022] NSWCA 67
Supreme Court of New South Wales - Court of Appeal
Meagher, White and Beech-Jones JJA
Statutes - interpretation - Migration Act 1958 (Cth) s245AR and s245AS - sponsorship-related
event - consumer protection - unfair contracts - illegality of contract - restitution - appeal against
decision of New South Wales District Court (NSWDC) - appellants citizens of People’s
Republic of China - appellants collectively transferred $500,000 to bank account of first
respondent, in exchange for a promise that second respondent’s company would employ first
appellant - objective that visas for appellants and second appellant’s husband be granted such
that visa would enable first appellant to work in Australia - NSWDC found arrangements
contravened Migration Act 1958 (Cth) s245AR and s245AS which prohibit offering or receiving
of a benefit in exchange for a "sponsorship-related event" - appellants contend they should
recover the funds invested from first appellant’s restitution - also contended they should
recover against second respondent’s under ss18 and 236 of Australian Consumer Law for
alleged knowing involvement in false and misleading statement said to have been made by
company that induced the payments - appellant claim to recover for unjust enrichment based on
illegality was only pleaded in reply - appellant failed to make out ground of appeal that NSWDC
erred in finding that first respondent was not liable to make restitution to appellants because no
defence of payment over was pleaded - appeal dismissed.
Li v Liu
Gritzman v McRae [2022] NSWSC 745
Supreme Court of New South Wales
Ward CJ in Eq
Succession - wills and codicils - probate - plaintiff filed statement of claim for removal of
defendant, appointed executor and trustee for deceased's estate pursuant to deceased's last
will - common intention between the plaintiff and the deceased that the plaintiff hold a
proprietary interest in the property the subject of the will - defendant held property as
constructive trustee for benefit of plaintiff - defendant sold property without consulting plaintiff,
and transferred proceeds of sale to personal bank account - defendant breached duties as
constructive trustee - defendant sought declaratory relief - reliance on ss52 and 85 of the
Trustee Act 1925 (NSW) - deceased held 37.5% interest of subject property for plaintiff's benefit
at time of deceased death - defendant held 37.5% interest on subject property on constructive
trust for plaintiff - deceased held 29.16% interest in subject property at time of death, gift to
plaintiff under will was 37.5% interest in deceased's 29.16% interest in subject property - total
beneficial interest in subject property to 48.435% - defendant liable to replenish funds of estate
of deceased estate by paying sum of $484,552.89 into Court, being loss suffered by estate of
deceased as consequence of sale of subject property at undervalue, and amounts paid to
defendant from funds of estate of deceased with respect to defendant's legal costs and amounts
improperly paid from estate of deceased defendant - interest calculated at rate prescribed by
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Civil Procedure Act 2005 (NSW) s100 - defendant did not resist removal as trustee and
circumstances warranted revocation of grant of probate and letters of administration granted to
plaintiff to administer deceased's estate - liability of defendant not excused by operation of ss52
and 85 of Trustee Act 1925 (NSW) - defendant's cross-claim dismissed - plaintiff's application
granted.
Gritzman v McRae
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